PazbsicHeHUs MPAKTUKU IPUMEHEHHU CTaThU 12 ®erepaIbHOrO 3aKOHA OT
25 nexabpsa 2008 1. N2 273-®3 «O nmpoTHUBOJIEHCTBUN KOPPYIITHT»,
coJiepsKallell orpaHUueHs, HaJlaraeMble Ha TPAKJaHUHA, 3aMeIaBIIEro
JIOJKHOCTD TOCY/IapCTBEHHOU MJIM MYHUITATIAIBHOU CITY?KOBI, IIPH
3aKJIIOUEHUH UM TPY/IOBOTO MJIU IPaKJaHCKO-IIPABOBOTO JJOTOBOPA, B TOM
YHcJle CJIydaeB, KOr/ia Jlada corjlacusa KOMUCCHen 1o COOII0IEHUIO
TpebOBaHUH K CIIy>KEOHOMY MTOBEIEHUIO M YPETYIUPOBAHUIO KOH(JINKTA
WHTEPECOB OBIBIIIEMY T'OCYZAPCTBEHHOMY CJIyKaIlleMy Ha 3aMellleHre UM
JIOJI?KHOCTH B KOMMEPUECKON MJTM HEKOMMEPUECKON OpTraHU3aIliy He
TpebyeTcs

Cratbeii 12 @efiepa/IbHOTO 3aKOHA OT 25 Jiekabps 2008 1. N2 273-03
«O mnpotuBojieiicTBUM Koppynuuu» (nasnee — OenepaybHBIM 3aKOH)
YCTAHOBJIEHbl OTPAaHUYEHMA, HajlaraeMble Ha I'PaKJaHUHA, 3aMelaBIIero
JIOJKHOCTh  TOCYAPCTBEHHOW WJIM MYHHUIMIAJIBHOU CIIY:KOBI, IIpU
3aKJII0YEHUUN UM TPYA0BOTr0 WJIN IPAKAAHCKO-IIPABOBOI0 JIOTOBOPA.

CorslacHO JacTH 1 yKa3aHHOM CTaThU TPaKJAaHUH, 3aMeIllaBIINU
JIOJIZKHOCTD TOCYJapPCTBEHHOU MJT MYHUITUIIAIBHON CITY>KObI, BKIIIOUEHHYTIO
B IIepedyeHb, YCTAaHOBJEHHBIH HOPMATHUBHBIMU IIPABOBBIMU aKTaMU
Poccutickoii ®eneparuu, B TeueHUE JIByX JIET IOCJAE YBOJbHEHUS C
rocy/IapCTBEHHOW WM MYHUIIUNAJIBHOU CIIy»KObI MMeeT IPaBO 3aMellaTh
Ha YCJIOBHUSAX TPYAOBOTO JIOTOBOPA JOJKHOCTA B OpraHW3anuu u (uan)
BBINIOJIHATh B JIAHHOW oOpraHu3anuu paboTel (OKa3bIBaTh JAaHHOU
OpraHu3aIii YCIYTH) B TEeUEeHHE MecsAlla CTOMMOCTBIO 0ojiee cTa ThICAY
pybsiell Ha YCJIOBUAX TPaKIaHCKO-IIPABOBOTO J0roBopa (rpaskKaHCKO-
MIPaBOBBIX JIOTOBOPOB), €CJU OT/eJbHbIE (PYHKIMU TOCYJapCTBEHHOTO,
MYHHITUIAJIBHOTO (aAMUHUCTPATUBHOTO) yIIpaBJIEHUS JTaHHOU
opraHu3anueid BXOAWIU B JOJKHOCTHBIE (cimy:keOHBIE) 00S3aHHOCTH
TOCy/IapCTBEHHOTO WJIM MYHUITUIAJIBLHOTO CJIYKAIlleTo, C COIJIACHS
COOTBETCTBYIOIIEN KOMUCCHUH 10 COOJIIO/IEHUIO TPeOOBAHUM K CIIy:KEOHOMY
IIOBEJIEHUIO TOCYJAPCTBEHHBIX WJIM MYHHIIMIIAIBHBIX CIOYXKAIUX U
YPETyJINPOBAHUI0 KOHGMJINKTA HHTEPECOB (Jjajiee — KOMUCCHUS).

Kpyr su1, Ha KOTOPBIX pACHpPOCTPAHAETCS JAAHHOE OTpaHUYEHUE,
yCTAHOBJIEH IYHKTOM 1 YKaza Ilpe3uzenTta Poccuiickont ®enepanuu ot 21
uioJist 2010 . N2 925. K HUM OTHOCATCA Tpak/JaHe, KOTOpPble paHee
3aMelaId  JIOJDKHOCTh — (peflepaibHOM  TOCYZApPCTBEHHOW  CITYKOBI,
BKJIIOUYEeHHYI0 B pazzien | wim pazgen II mnepeyHsa posKHOCTEN
denrepasbHON TOCYZIAPCTBEHHOM C/Iy:KOBI, NP Ha3HAUYEeHUHW Ha KOTOpPbIE
rpakJiaHe W IpU 3aMelleHUU KOTOPBIX (ejiepasibHble TOCyAapCTBEHHBIE
CJIy’Kalye o0s3aHbl TPEJCTABIATh CBEJIEHUS O CBOUX JIOXOZaX, 00
UMyIlecTBe U 00s13aTeJIbCTBAX HMMYIIIECTBEHHOI'O XapaKTepa, a TaKKe
CBeJIEHUsA O JI0X0j/1aX, 06 UMyIecTBe U 00s3aTeIbCTBAX UMYIIECTBEHHOTO
XapakTepa CBOUX Ccynpyru (cympyra) M HECOBEPIIIEHHOJIETHUX JIETeH,



yTBep:KJieHHOTO YKa3oM Ilpesuzienta Poccutickoni ®enepamuu ot 18 mas
2009 1. NQ 557, WU JOIKHOCTDh eepaTbHON TOCY/IapCTBEHHON CIIYKOBbI,
BKJIIOUEHHYI0O B IlepedyeHb JOJKHOCTeN ¢e/lepaJibHOU TOCyAapCTBEHHOU
cIy>k0bI B (peflepaibHOM TOCYZJaPCTBEHHOM OpraHe, IpU Ha3HAYEHUU Ha
KOTOpble TpaxkJaHe U IpU 3aMelleHUU KOTOPbIX deaepasbHble
rocy/IapCTBEHHbIE CiyKallue 00s3aHbl MPEACTABIATh CBEJIEHUS O CBOUX
noxoaax, ob MMyIecTBe U 0053aTeIbCTBAaX UMYIIIECTBEHHOTO XapaKTepa, a
TaK)Ke CBeJleHUsA O JoxoAax, o0 wuMyllecTBe U 00s3aTeabCTBax
HUMYIIeCTBEHHOTO XapakTepa CBOUX CYIIpyTH (cympyra) 151
HECOBEPIIEHHOJIETHUX JleTen, yTBEP>KAE€HHbBIN PYKOBOAUTEJIEM
(perepasIbHOTO TOCYIApCTBEHHOI'O OpPraHa B COOTBeTCTBUU ¢ paszesiom III
TepeyHs, yTBepKAeHHOro YKa3zoM IIpesusienta Poccutickont ®enepaniu OT
18 mas 2009 r. N2 557.

[Tepuoj, B TeueHHE KOTOPOTO JIEMCTBYeT YKa3aHHOE OTpAaHUYEHUE,
HAUYMHAETCS CO JHS YBOJIbHEHUS C ¢eJiepaibHOU rOCyapCTBEHHOM CITYKOBI
U 3aKaHUYMBaETCA Uyepes JiBa roja.

IpaskganuH 00513aH IMOJIy4YaTh COTJIACEe KOMHCCUHM Ha 3aMellleHUe
Ha YCJIOBUAX TPYZOBOTO JIOTOBOpPa JOJIKHOCTH B OpraHu3anuu u (Wjim)
BBITIOJTHEHHE B JIQHHOW opraHuz3anmuu paboTsel (OKazaHUe JaHHOU
OpraHM3aIui yCJIyr) B TeUeHHe Mecsra CTOMMOCThIO 0Oojiee cTa ThICAY
pybJieli Ha YCJIOBUSX TPaKAAHCKO-IIPAaBOBOTO J0roBopa (rpaskaHCKo-
IIPaBOBBIX JJOTOBOPOB) IIPH HAJIMUNHU IBYX (paKTOPOB:

e BKJIIOUEHHE JIOJDKHOCTHM  TOCYJapCTBEHHOW  CIy:KObI B
COOTBETCTBYIOIUH IlepeueHb JOJIKHOCTEN, MPEeAyCMOTPEHHBIN ITyHKTOM 1
Yxka3za IIpesunenTa Poccuiickoit ®efepaniiu oT 21 UI0J1s1 2010 T. N2 925;

e  OCyIeCTBJIEHHE OTHEJbHBIX (YHKIHHA TrOCyJapCTBEHHOTO
yIIpaBJIEHHUs B OTHOIIEHUH JIAHHON OPTaHU3aI[UH BO BPEeMs IIPOXOKIEHUS
TOCy/IapCTBEHHOU CITYKOBI.

B 1esisx mosiyueHusl YKa3aHHOTO COIVIACHs TPaKJIaHUH B IMOPSKE,
YCTAHOBJIEHHOM HOPMATHUBHBIM IIPAaBOBBIM aKTOM COOTBETCTBYIOIIETO
rocy/IapCTBEHHOT'O OpraHa, B TIUCbMeHHOH ¢opme oOparaercsa B
mosipas3zie/ieHne KaJpOBOM  CJIy»KOBbI TOCYJAaPCTBEHHOTO OpraHa IIo
NpopUIaKTUKE KOPPYIIIMOHHBIX YW WHBIX IIPABOHAPYIIEHUU JHOO K
JOJDKHOCTHOMY  JIMILy KaJ[pOBOUM  CJIy>KOBI TOCYZapCTBEHHOTO OpTraHa,
OTBETCTBEHHOMY 3a paboTy M0 MpPODUIAKTHKE KOPPYIIIMOHHBIX W HWHBIX
IIpaBOHAPYIIEHU.

[TucbMeHHOE oOOpallleHre TpakAaHWHA O Jade Corjlacusi B
COOTBETCTBUHM C YACThIO 1.1 cTaThu 12 DeepayibHOTO 3aKOHA KOMUCCHS
obsi3aHa PacCMOTPETh B TEUYEHHE CeMHU JIHEH CO JHA IOCTYIUICHUs
yKa3aHHOTO oOpalieHusi B IOPS/Ke, yCTAaHOBJIEHHOM YKa3oM [IpesuieHTa
Poccuiickont ®enepanuu oT 1 HUIOHA 2010 T. N2 821 «O KOMUCCUAX TIO
coOoIeHnI0 TpeOOBAaHUM K CIyKeOHOMY TMOBeAeHUI0 (delepaTbHBIX
TOCYZapCTBEHHBIX CJIYKAIUX M YPETYJIMPOBAHUIO0 KOH(MJIMKTA HWHTEPECOB»



(mamee — VYka3), u O TMPUHATOMPEIIEHUH HANPABUTh TPaKIAHUHY
MMICbMEHHOE yBeJIOMJIEHHE B TeUEHHE OTHOTO pabodvero JHA U YBEJOMUTD
ero yCTHO B TeUeHHE TPeX pabouux JTHEH.

3acelaHre KOMUCCUM II0 YKa3aHHOMY BOIIpOCY IIPOBOAUTCA Ha
OCHOBaHWM ab3ara BTOPOTO MOJAMyHKTa 0) myHKTa 16 IlonmokeHUs o
KOMUCCUAX IO cOOJIIOIEeHNI0 TpeOOBaHUN K CIIy»KeOHOMY IOBEIEHUIO
(pelepasibHBIX  TOCYZAPCTBEHHBIX  CIYKALUX U YPeryJupOBaHUIO
KOH(JIMKTAa MHTEPECOB, YTBEPKAEHHOr0 YKazoMm (sasee — [losioxkeHue), mo
HUTOraM KOTOPOI'O B COOTBETCTBUU C IIYHKTOM 24 lIos10kKeHns IpruHUMaeTcAa
OJTHO U3 CJIeyIOIINX PelleHNN:

a)  JaTh TpakJaHUHY CcOIJIache Ha 3aMellleHhe JOI’KHOCTH B
KOMMEPUECKOHN WJIM HEKOMMEPUECKON OpraHu3aIluy JU00 Ha BBITIOJTHEHHE
paboThl Ha  YCJIOBUAX  TI'PaAKIAHCKO-IIPABOBOTO JIOTOBOPA B
KOMMEpPUYECKON WJINM HEKOMMEPUYECKOW OpraHu3aIlud, €CJIU OT/eJIbHbIE
GyHKIIUM 1O TOCy/IapCTBEHHOMY YIIPaBJIE€HUIO STOW OpraHu3aIuein
BXOJIMJIH B €r'0 JIOJI2KHOCTHBIE (CITy?KeOHbIe) 00513aHHOCTH;

0) OTKa3aTh TpaXJAaHUHY B 3aMelleHUH JOJDKHOCTH B
KOMMepUYEeCKOU 15005 HEKOMMEPUYECKOU OpraHu3anuu
Ji100 B BBIIIOJTHEHUH PabOTHI Ha YCJIOBUSAX rpak/IaHCKO-IIPAaBOBOTO
JIOTOBOpa B KOMMeEpPYECKOH WJIM HEKOMMepPUYeCKON OpraHu3aliiu, ecjiu
oTAe/qibHble (YHKIUM IO TOCY/IapCTBEHHOMY  VyIIpaBJE€HUIO  STOU
opraHu3anuel BXOIUJIN B ero JIOJI?KHOCTHBIE (CTy»KeOHble) 0013aHHOCTH, U
MOTHUBHUPOBATH CBOM OTKAa3.

Heob6x0MMO yUUTHIBATh, YTO B COOTBETCTBHUU C YACTHIO 2 CTAaThU 12
denepasibHOTO 3aKOHAa Ha TpakJaHWHA, 3aMEIABIIErO JIOJIKHOCTD
TrOCy/IapCTBEHHOU WJIW MYHUITUTIAJIBHOU CIy:KObI, MepeueHb KOTOPBIX
yCTaHABJIMBAETCA HOPMATHUBHBIMH IIPABOBBIMH aKTaMH POCCHHICKOM
desrepaniiy, B TeUeHHE JBYX JIET IIOCTE YBOJBbHEHUS C TOCYJAapCTBEHHOM
WM MYHUIIUTIAJIBHOU CJIY?KOBI BO3JIOKEHA 00sI3aHHOCTDH IPU 3aKJII0YEHUU
TPYAOBBIX WIN T'Pa’kJaHCKO-IIPABOBBIX JIOTOBOPOB Ha BHIMOJHEHHE PabOT
(okazaHme ycayr), yKa3aHHBIX B YacTH 1 HACTOAIIEH CTaTbU, COOOIATh
paboToaTeN 0 CBEIEHUS O MOCJIETHEM MECTe CBOel CIy»KObl. O0sI3aHHOCTD
nHGOpMUPOBaHUA PaboTOAATENS O 3aMeIeHUH JO’KHOCTH, BKIIIOUEHHOU
B YKa3aHHBIN IlepedyeHb, PacIIPOCTPAHAETCSA Ha BCe CIydyad 3aMeIleHus Ha
YCJIOBHUSX TPYZAOBOTO JOTOBOpA JOJDKHOCTH B oOpraHu3anmuu u (uan)
BBINIOJIHEHUST B JIAHHOW opraHm3anuu paboTel (OKa3aHus JaHHOU
OpraHM3aIui yCJIyr) B TeUeHHE Mecsla CTOMMOCTBIO 0ojiee cTa ThICSY
pybsiell Ha YCJIOBUAX TpPaKIaHCKO-IIPAaBOBOrO J0roBopa (rpaskKaHCKO-
IIPABOBBIX JIOTOBOPOB) BHE B3aBHCHUMOCTH OT TOIO, BXOJWJIN HJIM HET
OT/ieJIbHBIE byHKITIHT TOCy/IapCTBEHHOTO (aAMUHUCTPATUBHOTO)
yIOpaBJIeHWs JaHHOW OpraHu3amuedl B JIOJDKHOCTHBIE (CiTy:KeOHbIE)
00sI3aHHOCTH II0 3aMeIaeMOU TpakKJaHUHOM paHee JOJIKHOCTHU
rocy/lapcTBeHHON ciy:kObl. [Ilpm  wHpOpMHpoBaHuUM paboTomaTesis



rpa’kJIaHUHY PEKOMEH/IYeTCS OJTHOBPEMEHHO COOOIUTH 00 OTpAaHUYEHUSIX,
HajlaraeMbIX Ha Hero craTbell 12 PenepasbHOrO 3aKoHA, 00 00A3aHHOCTHU
paboTozaresiss BO HUCIOJHEHWE YacTH 4 cTaThbu 12 PejrepasibHOrO0 3aKOHA
COOOIIUTh B JIECATHUIHEBHBIM CPOK O 3aKJIIYEHUU TaKOro J0roBopa
TIpe/ICTaBUTEI0 HaHUMaress (paboTomaTes o) Mo IOoCieTHEMY MECTY €ero
CIy>k0bl B TIOPsAJKEe, YCTAaHOBJIEHHOM IIOCTaHOBJeHHeM IIpaBUTEIbCTBA
Poccuiickoit ®eneparnum ot 8 ceHTAOps: 2010 1. N2 700, a TaKKe 0 TOM, UTO
HeUCIoJTHeHWe paboTojareseM AaHHOU OOsI3aHHOCTU B COOTBETCTBUU C
YacThIO 5 cTaThu 12 DeepayIbHOTO 3aKOHA ABJISIETCSA IPAaBOHAPYIIEHHEM U
BJIeYeT OTBETCTBEHHOCTh B COOTBETCTBHHU C 3aKOHOJIATEIbCTBOM
Poccuiickoit ®enepamnuu.

BMmecre ¢ TeM, IpUATHE PeEIIeHUS O HEOOXOAUMOCTH MOJIYyUEHUS
corJiacusi KOMUCCHU SIBJISIETCSA OTBETCTBEHHOCTHIO TpakAaHUHA (OBIBIIIETO
roCcy/IapCTBEHHOTO ciy»kariero). [Ipu 3ToMm HeoOXOAUMO YUYHUTHIBATh, YTO
HecoOJIIoZleHre TPaKJIaHMHOM JJaHHOTO TpebOBaHUS B COOTBETCTBUU C
yacTplo 3 cratbu 12 ®efepasibHOTO 3aKOHA BJIEUET MpPeKpalleHre
TPYIOBOTO WJIN T'Pa’kIaHCKO-IIPABOBOTO JIOTOBOpPA Ha BBHIMOJHEHUE PabOT
(oxazaHme yC/IyT), 3aK/IIOUEHHOTO C HHM.

B 9Tofl cBA3M TpakJlaHWH NPU OMpeJeJIeHUd Heo0X0UMOCTU
MOJIydeHUs corjlacusi KOMUCCUH JOJIKeH OILIEHHUTbh CBOU JOJIXKHOCTHBIE
(cy:xkebHBIE) 00sI3aHHOCTH Ha IPEJIMET B3aNMOJIEMCTBHS ¢ OpraHu3aIiueH,
O3HAKOMUTBHCS C IIPABOYCTAHABJIWBAIOIIMMU, OTYETHBIMU UW WHBIMH
JIOKyMEHTaMH{ OPTaHU3alliM B YAaCTH BO3MOXKHOTO HAJIMUMS B3aUMOCBS3U
chepbl JIeATeJTbHOCTH OPraHU3allud C IMOJHOMOYUAMU ((DYHKIIUSIMUN)
rOCyZJapCTBEHHOI'0 OpraHa, B KOTOPOM OH paHee 3aMellaj JOJIKHOCThb, B
IeJISIX TPUHATHUA pelieHus 06 ocyiecTBIeHun JInb0 HEOCYIeCTBIIEHUN UM
B  OTHOIIEHWM  JIAaHHOW  OpraHM3allud  OTAEJbHbIX  (QYHKIUHU
TrOCyZlapCTBEHHOTO YIIPaBJIEHUSI.

B myHkTe 4 cratbu 1 DefepasibHOTO 3aKOHA OIIPeEeIEHO, UTO K
QYHKIIUAM TOCYZIapCTBEHHOTO, MYHHUIIUNAJIHLHOTO (aIMUHUCTPATHBHOTIO)
yIpaBJeHUs OpraHu3aied OTHOCATCSA ITOJIHOMOYUSA TOCYJapCTBEHHOIO
WIA MYHUIIUIIAJIBHOTO CJIy?KAIllero IPUHUMATh 00s3aTesbHble IS
HCIIOJTHEHUsI PelIeHusA II0 KaJpPOBBIM, OPraHU3aIMOHHO-TEXHUYECKUM,
(UHAHCOBBIM, MaTEPUATbHO-TEXHUUECKUM WJIM WHBIM BOOpocaM B
OTHOIIIEHUH JAaHHON OpraHu3allfiy, B TOM 4YHCJe PelleHUs, CBA3aHHbIE C
BbIJJadel paspellleHuU (JIUIEH3WM) Ha OCYIIEeCTBJIEHHE OIIPeJieIEHHOTO
BHUIA JeATEIbHOCTA U (M) OTAEBHBIX JeUCTBUN JaHHOU OpraHu3allfed,
JI1060 TOTOBUTH MPOEKTHI TAKUX PEIIeHU.

Cnygasimu, Korja Jada corJjlacus KoMHccHuer He Tpelyercs,
SABJIAIOTCS CIEYIONIUE CUTYaI[UH:

. TPaKJIaHUH TMEePEeXOAUT Ha paboTy IO TPYAOBOMY
JIOTOBOPY B ZIPYTOM TOCyapCTBEHHBIN OpraH;



. TPaXKJIAHUH Y4YacTByeT B JeATeJIbHOCTH OpraHa
yOpaBJIeHUs KOMMEPYECKONW OpraHusanued B  ciaydasx,
YCTaHOBJIEHHBIX (e/iepasibHbIM 3aKOHOM;

. TPaKJaHUH OCYIIECTBJISJI OT/AeJibHble (QYyHKIUU
rOCyZJapCTBEHHOTO yIIpaBJIeHUs, HaIlpaBJIEHHbIE Ha
HeOIIpe/ieJIEHHBIN KPYT JIUI] B KOHKPETHOU cdepe, B KOTOPOU
byHKIIMOHUPYeT opraHu3anusa (IIOATOTOBKA MPABOBBIX aKTOB U
WHBIX yIIpaBJI€HUECKUX peleHui, CBSI3aHHBIX ¢
peryJIMpoBaHUEM JJAHHOU cdepbl JIeATETbHOCTH ), U IIPU 3TOM He
coBepIllaJl AEUCTBUU, KOTOPble MOTJIM CO37aTh JIA JAaHHOU
OpraHu3alnuy Hapsjay ¢ APYTUMHU OpraHu3alusMu B JaHHOU
cepe TpUBMIIETUMN U IPUOPHUTETHI.

Yacteio 6 cratpu 12 PeziepaJIbHOTO 3aKOHA NIPEAYyCMOTPEHO, YTO
IIPOBEpPKa COOJIOAeHUSA TpaKJaHHHOM 3allpeTa Ha 3aMellleHHe Ha
YCJIOBHUSIX TPY/ZIOBOT'O JIOTOBOpPa JIOJKHOCTH B OpraHu3amuu ¥ (MJIHM) Ha
BBIIIOJIHEHHME B JIAHHOM OpraHu3anuu paboT (OKa3aHUe JaHHOU
OpraHu3amuy yCIyr) Ha YCIOBHUSIX T'PakKIaHCKO-IIPAaBOBOIO JIOrOBOpa
(rpaskgaHCKO-IIPABOBBIX  JIOTOBOPOB) B  CJydYasaX, IIPeXyCMOTPEHHBIX
dbemepaTbHBIMU 3aKOHAMH, €CJIH OT/IeJIbHBbIE (DYHKIIUHU TOCYZapCTBEHHOTO
yIOpaBJIeHHus JAaHHOM  OpraHu3aluedl BXOAWJIN B  JIOJDKHOCTHBIE
(cmy:xkebHBIE) O00A3aHHOCTH TPaKJAHCKOTO IJIM  MYHHIIUIIAJIBHOIO
CIy:KaIlllero, ©W coOJofeHus paboToAaTesieM YCIOBUN  3aK/IIOUEHUs
TPYZ0BOTO JIOTOBOPA HJIN COOJIIONEHHUS YCJIOBUH 3aK/TIOUEHUS IPaKIaHCKO-
IIPABOBOTO JIOTOBOPA C TAKMM T'Pa*KIaHUHOM OCYIIECTBJISETCA B MOPSIKE,
yCTaHABJIMBAEMOM HOPMATHUBHBIMH ITPABOBBIMH aKTaMH POCCHUHICKOM
Oenepanuu.



